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§900.63

§900.63 Fees and mileage.

Witnesses who are subpenaed and
who appear in such proceeding, includ-
ing witnesses whose depositions are
taken, shall be paid the same fees and
mileage that are paid witnesses in the
courts of the United States, and per-
sons taking depositions shall be enti-
tled to the same fees as are paid for
like services in the courts of the Unit-
ed States, to be paid by the party at
whose request the deposition is taken.
Witness fees and mileage shall be paid
by the party at whose instance the wit-
nesses appear, and claims therefor, as
to witnesses subpenaed on behalf of the
Department, shall be proved before the
person issuing the subpena, and, as to
witnesses subpenaed on behalf of any
other party, shall be presented to such

party.

§900.64 The Administrative
Judge’s decision.

(a) Corrections to and certification of
transcript. (1) At such time as the judge
may specify, but not later than the
time fixed for filing proposed findings
of fact, conclusions and order, or briefs,
as the case may be, the parties may file
with the judge proposed corrections to
the transcript. (2) As soon as prac-
ticable after the filing of proposed find-
ings of fact, conclusions and order, or
briefs, as the case may be, the judge
shall file with the hearing clerk his
certificate indicating any corrections
to be made in the transcript, and stat-
ing that, to the best of his knowledge
and belief, the transcript, as corrected,
is a true, correct, and complete tran-
script of the testimony given at the
hearing, and that the exhibits are all
the exhibits properly a part of the
hearing record. The original of such
certificate shall be attached to the
original transcript and a copy of such
certificate shall be served upon each of
the parties by the hearing clerk who
shall also enter onto the transcript
(without obscuring the text) any cor-
rection noted in the certification.

(b) Proposed findings of fact, conclu-
sions, and orders. Within 10 days (unless
the judge shall have announced at the
hearing a shorter or longer period of
time) after the transcript has been
filed with the hearing clerk, as pro-
vided in paragraph (a) of this section,
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each party may file with the hearing
clerk proposed findings of fact, conclu-
sions, and order, based solely upon the
evidence of record, and briefs in sup-
port thereof.

(c) Administrative Law Judge’s Deci-
sion. The judge, within a reasonable
time after the termination of the pe-
riod allowed for the filing of proposed
findings of fact, conclusions,and orders,
and briefs in support thereof, shall pre-
pare upon the basis of the record, and
shall file with the hearing clerk, his
initial decision, a copy of which shall
be served by the hearing clerk, upon
each of the parties. Such decision shall
become final without further proceed-
ings 35 days after the date of service
thereof, unless there is an appeal to the
Secretary by a party to the proceeding:
Provided, however, That no decision
shall be final for the purpose of judicial
review except a final decision issued by
the Secretary pursuant to an appeal by
a party to the proceeding.

[25 FR 5907, June 28, 1960, as amended at 38
FR 29799, Oct. 29, 1973]

§900.65 Appeals to Secretary: Trans-
mittal of record.

(a) Filing of appeal. Any party who
disagrees with a judge’s decision or any
part thereof, may appeal the decision
to the Secretary by transmitting an
appeal petition to the hearing clerk
within 30 days after service of said de-
cision upon said party. Each issue set
forth in the appeal, and the arguments
thereon, shall be separately numbered;
shall be plainly and concisely stated;
and shall contain detailed citations of
the record, statutes, regulations and
authorities being relied upon in sup-
port thereof. The appeal petition shall
be served upon the other party to the
proceeding by the hearing clerk.

(b) Argument before Secretary—(1) Oral
argument. A party bringing an appeal
may request within the prescribed time
period for filing such appeal, an oppor-
tunity for oral argument before the
Secretary. Failure to make such re-
quest in writing, within the prescribed
time period, shall be deemed a waiver
of oral argument. The Secretary, in his
discretion, may grant, refuse or limit
any request for oral argument on ap-
peal.
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